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ranges or limits established under a 
referencing subpart. 

§ 65.155 Other control devices. 
(a) Other control device equipment and 

operating requirements. (1) Owners or op-
erators using a control device other 
than one listed in §§ 65.147 through 
65.152 to meet the 98 weight-percent 
emission reduction or 20 parts per mil-
lion by volume outlet concentration re-
quirements specified in § 65.63(a)(2), or 
40 CFR 60.562–1(a)(1)(i)(A) for process 
vents, or § 65.83(a)(1) for high-through-
put transfer racks, as applicable, shall 
meet the requirements of this section. 

(2) Other control devices used to com-
ply with the provisions of this subpart 
shall be operated at all times when 
emissions are vented to them. 

(b) Other control device performance 
test requirements. (1) Unless an initial 
performance test was previously con-
ducted and submitted under the ref-
erencing subpart, an owner or operator 
of a control device other than those 
specified in §§ 65.147 through 65.152, to 
comply with § 65.63(a)(2) for process 
vents, or § 65.83(a)(1) for high-through-
put transfer racks, shall perform an 
initial performance test according to 
the procedures in §§ 65.157 and 65.158. 
Performance test records shall be kept 
as specified in § 65.160(a) and (b), and a 
performance test report shall be sub-
mitted as specified in § 65.164. 

(2) Unless already permitted by the 
applicable title V permit, if an owner 
or operator elects to use another con-
trol device to replace an existing con-
trol device at a later date, the owner or 
operator shall notify the Adminis-
trator, either by amendment of the 
regulated source’s title V permit or, if 
title V is not applicable, by submission 
of the notice specified in § 65.167(a) be-
fore implementing the change. Upon 
implementing the change, another con-
trol device performance test shall be 
performed using the methods specified 
in §§ 65.157 and 65.158 within 180 days if 
required by paragraph (b)(1) of this sec-
tion. The performance test report shall 
be submitted to the Administrator 
within 60 days of completing the deter-
mination as provided in § 65.164(b)(2). If 
an owner or operator elects to use a 
control device to replace an existing 
recovery device that is used on a Group 

2A process vent, the owner or operator 
shall comply with the applicable provi-
sions of §§ 65.63(e) and 65.67(b) and sub-
mit the notification specified in 
§ 65.167(a). 

(c) Other control device monitoring re-
quirements. (1) Unless previously sub-
mitted and approved under the ref-
erencing subpart, if an owner or oper-
ator uses a control device other than 
those listed in this subpart, the owner 
or operator shall submit a description 
of planned monitoring, reporting, and 
recordkeeping procedures as required 
under § 65.162(e). The Administrator 
will approve, deny, or modify based on 
the reasonableness of the proposed 
monitoring, reporting, and record-
keeping requirements as part of the re-
view of the submission or permit appli-
cation or by other appropriate means. 

(2) The owner or operator shall estab-
lish a range for monitored parameters 
that indicates proper operation of the 
control device. To establish the range, 
the information required in § 65.165(c) 
shall be submitted in the Initial Com-
pliance Status Report or the operating 
permit application or amendment. The 
range may be based upon a prior per-
formance test meeting the specifica-
tions in § 65.157(b)(1) or upon existing 
ranges or limits established under a 
referencing subpart. 

§ 65.156 General monitoring require-
ments for control and recovery de-
vices. 

(a) General monitoring requirement ap-
plicability. (1) This section applies to 
the owner or operator of a regulated 
source required to monitor under this 
subpart. 

(2) Flares subject to § 65.147(c) are not 
subject to the requirements of this sec-
tion. 

(3) Flow indicators are not subject to 
the requirements of this section. 

(b) Conduct of monitoring. (1) Moni-
toring shall be conducted as set forth 
in this section and in the relevant sec-
tions of this subpart unless either of 
the following provisions applies: 

(i) The Administrator specifies or ap-
proves the use of minor or inter-
mediate changes in the specified moni-
toring requirements or procedures as 
provided in § 65.7(b), (c), and (d); or 
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(ii) The Administrator specifies or 
approves the use of major changes in 
the specified monitoring requirements 
or procedures as provided in § 65.7(b), 
(c), and (d). 

(2) When one CPMS is used as a 
backup to another CPMS, the owner or 
operator shall report the results from 
the CPMS used to meet the monitoring 
requirements of this subpart. If both 
such CPMS are used during a par-
ticular reporting period to meet the 
monitoring requirements of this part, 
then the owner or operator shall report 
the results from each CPMS for the rel-
evant compliance period. 

(c) Operation and maintenance of con-
tinuous parameter monitoring systems. (1) 
All monitoring equipment shall be in-
stalled, calibrated, maintained, and op-
erated according to manufacturers 
specifications or other written proce-
dures that provide adequate assurance 
that the equipment would reasonably 
be expected to monitor accurately. 

(2) The owner or operator of a regu-
lated source shall maintain and oper-
ate each CPMS as specified in this sec-
tion or in a relevant subpart and in a 
manner consistent with good air pollu-
tion control practices. 

(i) The owner or operator of a regu-
lated source shall ensure the imme-
diate repair or replacement of CPMS 
parts to correct ‘‘routine’’ or otherwise 
predictable CPMS malfunctions. The 
necessary parts for routine repairs of 
the affected equipment shall be readily 
available. 

(ii) Except for Group 2A process 
vents, if the startup, shutdown, and 
malfunction plan is followed during a 
CPMS startup, shutdown, or malfunc-
tion and the CPMS is repaired imme-
diately, this action shall be reported in 
the semiannual startup, shutdown, and 
malfunction report required under 
§ 65.6(c). 

(iii) The Administrator’s determina-
tion of whether acceptable operation 
and maintenance procedures are being 
used for the CPMS will be based on in-
formation that may include, but is not 
limited to, review of operation and 
maintenance procedures, operation and 
maintenance records, manufacturer’s 
recommendations and specifications, 
and inspection of the CPMS. 

(3) All CPMS shall be installed and 
operational, and the data verified as 
specified in this subpart either prior to 
or in conjunction with conducting per-
formance tests. Verification of oper-
ational status shall, at a minimum, in-
clude completion of the manufacturer’s 
written specifications or recommenda-
tions for installation, operation, and 
calibration of the system or other writ-
ten procedures that provide adequate 
assurance that the equipment would 
reasonably be expected to monitor ac-
curately. 

(4) All CPMS shall be installed such 
that representative measurements of 
parameters from the regulated source 
are obtained. 

(5) In accordance with § 65.3(a)(3), ex-
cept for system breakdowns, repairs, 
maintenance periods, instrument ad-
justments or checks to maintain preci-
sion and accuracy, calibration checks, 
and zero and span adjustments, all 
CPMS shall be in continuous operation 
when emissions are being routed to the 
monitored device. 

(d) Except for Group 2A process 
vents, the parameter monitoring data 
shall be used to determine compliance 
with the required operating conditions 
for the monitored control devices. For 
each excursion, except for excused ex-
cursions and the excursions described 
in paragraph (d)(3) of this section, the 
owner or operator shall be deemed to 
have failed to have applied the control 
in a manner that achieves the required 
operating conditions. 

(1) An excursion means any of the 
three cases listed in paragraphs (d)(1)(i) 
through (iii) of this section. For a con-
trol device where multiple parameters 
are monitored, if one or more of the pa-
rameters meets the excursion criteria 
in paragraph (d)(1)(i), (ii), or (iii) of 
this section, this is considered a single 
excursion for the day for the control 
device. 

(i) When the daily average value of 
one or more monitored parameters is 
outside the permitted range. 

(ii) When the period of control or re-
covery device operation is 4 hours or 
greater in an operating day, and moni-
toring data are insufficient to con-
stitute a valid hour of data for at least 
75 percent of the operating hours. 

VerDate Mar<15>2010 16:08 Sep 07, 2012 Jkt 226161 PO 00000 Frm 00130 Fmt 8010 Sfmt 8002 Q:\40\40V16.TXT ofr150 PsN: PC150



121 

Environmental Protection Agency § 65.157 

(iii) When the period of control or re-
covery device operation is less than 4 
hours in an operating day, and more 
than 1 hour during the period of oper-
ation does not constitute a valid hour 
of data due to insufficient monitoring 
data. 

(iv) Monitoring data are insufficient 
to constitute a valid hour of data as 
used in paragraphs (d)(1)(ii) and (iii) of 
this section, if measured values are un-
available for any of the 15-minute peri-
ods within the hour. For data compres-
sion systems approved under 
§ 65.162(d)(4), monitoring data are insuf-
ficient to calculate a valid hour of data 
if there are less than four data values 
recorded during the hour. 

(2) One excused excursion for each 
control device or recovery device for 
each semiannual period is allowed. 

(3) The following excursions are not 
violations and do not count as excused 
excursions: 

(i) Excursions which occur during pe-
riods of startup, shutdown, and mal-
function, when the source is being op-
erated during such periods to minimize 
emissions in accordance with 
§ 65.3(a)(3). 

(ii) Excursions which occur due to 
failure to collect a valid hour of data 
during periods of startup, shutdown, 
and malfunction, when the source is 
being operated during such periods in 
accordance with § 65.3(a)(3). 

(iii) Excursions which occur during 
periods of nonoperation of the regu-
lated source or portion thereof, result-
ing in cessation of the emissions to 
which monitoring applies. 

(4) Nothing in paragraph (d) of this 
section shall be construed to allow or 
excuse a monitoring parameter excur-
sion caused by any activity that vio-
lates other applicable provisions of this 
part. 

(5) Paragraph (d) of this section ap-
plies to emission points and control de-
vices for which continuous monitoring 
is required by this subpart, and to al-
ternatives to continuous monitoring 
systems such as provided in 
§ 65.162(d)(3) and (d)(4). Paragraph (d)(3) 
of this section also applies to emission 
points and control devices which are 
not subject to continuous monitoring 
requirements, such as inspections of 
the closed vent system. 

(e) Alternative monitoring parameter. 
An owner or operator may request ap-
proval to monitor control, recovery, 
halogen scrubber, or halogen reduction 
device operating parameters other than 
those specified in this subpart by fol-
lowing the procedures specified in 
§ 65.162(e). 

[65 FR 78285, Dec. 14, 2000, as amended at 71 
FR 20472, Apr. 20, 2006] 

§ 65.157 Performance test and flare 
compliance determination require-
ments. 

(a) Performance tests and flare compli-
ance determinations. Where §§ 65.145 
through 65.155 require, or the owner or 
operator elects to conduct, a perform-
ance test of a nonflare control device 
or a halogen reduction device, or a 
compliance determination for a flare, 
the requirements of paragraphs (b) 
through (d) of this section apply. 

(b) Prior test results and waivers. Ini-
tial performance tests and initial flare 
compliance determinations are re-
quired only as specified in this subpart. 

(1) Unless requested by the Adminis-
trator, an owner or operator is not re-
quired to conduct a performance test 
or flare compliance determination 
under this subpart if a prior perform-
ance test or compliance determination 
was conducted using the same methods 
specified in § 65.158, and either no proc-
ess changes have been made since the 
test or the owner or operator can dem-
onstrate to the Administrator’s satis-
faction that the results of the perform-
ance test, with or without adjust-
ments, reliably demonstrate compli-
ance despite process changes. 

(2) Individual performance tests and 
flare compliance determinations may 
be waived upon written application to 
the Administrator per § 65.164(b)(3) if, 
in the Administrator’s judgment, the 
source is meeting the relevant stand-
ard(s) on a continuous basis, or the 
source is being operated under an ex-
tension of compliance under 40 CFR 
part 63, or a waiver of compliance 
under 40 CFR part 61, or the owner or 
operator has requested an extension of 
compliance under 40 CFR part 63, or a 
waiver of compliance under 40 CFR 
part 61, and the Administrator is still 
considering that request. 
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